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Warranty and Warranty Variations

The focal point for all warranty support shall be the contractor. The Government
shall notincur additional charges (i.e., shipping, delivery) for warranty support.
As part of the purchase price, all equipment provided under the contract shall
be provided with a standard Original EQuipment Manufacturers (OEM)
commercial warranty, except as noted (see subpara. (d)). The inclusion of the
standard warranty shall not add cost to thebase equipment purchase price.

CONUS and Named OCONUS Warranty Support: The contractor shall
provide commercial warranties for all equipment at both CONUS and
named OCONUS locations. On-site warranty support shall be provided for
non-portable systems such as servers and desktop computers. On-site
warranty support, mail-back, or advanced exchange warranties shall be
provided for portable items such as notebooks, high-definition displays, etc.
The offeror has the option to use either an advanced exchange warranty or
an on-site warranty at no additional cost to the Government. Advanced
exchange warranty defined: Vendor will have a replacement unit dispatched
to the customer with next business day shipping. After receiving the
replacement unit, the customer will return the failed unit using the same
shipping box and a pre-addressed, prepaid return label provided by the
vendor.

Remote OCONUS Warranty Support: The contractor shall provide a method for
performing warranty service for Remote OCONUS locations. If on-site
warrantysupportis required by a customer, it will be handled as a warranty
variation as described in paragraph (b) below.

(b) Warranty Variations: The contractor shall also provide warranty variations not

(c)

coveredby the ITES catalog offering as requested in individual orders, including,
but not limited to, extended warranty, response time, and on-site support for
Remote OCONUS. The offeror has the option to use either a replacement
warranty or an on-sitewarranty at Remote OCONUS locations. Warranty
variations of this type shall be negotiated with the Ordering Contracting Officer.

ESA and non-ESA, procured Software Warranty: The contractor shall provide a
90-dayguarantee that, at a minimum, the software delivery medium is free of
defects. The contractor shall also provide the software EULA for any of the
software being proposed. The Government reserves the right to review the
EULA before purchasing the software.

If commercial software has a warranty, maintenance, and/or documentation
available to other public or industry customers free of charge, then these



same rights should be available to the Government as well at no additional
cost. The Contractor must ensure that there are no warranties purchased to
cover the customer requirementprior to the purchase of software warranty to
eliminate double payments for the sameproducts.

EULA: AEULA shall be provided for any incidental software and at a minimum
theEULA shall adhere to the following:

(1) If available, a Government EULA, which is a EULA that has been previously
modified for a Government customer is preferred.

(2) Specify that the Government contract and delivery order terms and conditions
will take precedence over the EULA. Termination clauses shall not violate FAR
clause 52.212-4

(3) Controlling law and jurisdiction shall reflect that federal law will apply to the
Government contract and therefore federal courts will have jurisdiction on
disputes.

(4) Severability clauses must not violate FAR 52.212-4(1)

(5) References to taxes shall be removed as this would not apply to the Federal
Government

(6) Statements pertaining to automatic yearly renewals shall not be included.

(7) Statements pertaining to advance payment for services shall not be
included.

(8) Statements pertaining to fees owed to the vendor shall be removed as this
would create a potential violation to the Anti-Deficiency Act.

(9) Audit clauses will not contain language that states the Government will pay
for the audit.

(10) Audit clauses will be self-audit clauses and not allow
access to a Government network without prior consent and only for cleared
individuals.

(11) Audit reports will not be more than one year.

(12) Indemnifications clauses shall not be included.

(13) Warranty. FAR 52.212-4(0). The Contractor warrants

and implies that the items delivered hereunder are merchantable and fit for
use for the particular purpose described in this contract.

(14) Third Party Software. The Government does not agree
to any terms and conditions that violate Federal law or regulations including
any terms and conditions contained in any third-party license agreement.

(15) These EULA requirements apply regardless of whether
open-source code is included with a particular software package. The
Government cannot agree to any terms and conditions which are inconsistent
with Federal laws or regulations.



In addition, any specific clauses restricting the software license to only be
used on specific name brand hardware make/model shall be identified to the
customer. Any vague terms such as “internal use” shall be defined.

(d) Coverage Period for Hardware: The Warranty period shall commence upon the
receiptof the equipment at the final destination identified on the Delivery
Order or 35 days after shipment from the contractor's facility, whichever is
earlier. The basic warranty included in the purchase price shall be no less in
length than the OEM standard commercial warranty or as follows, whichever is
longer. Warranty periods will apply to ITES catalogs as follows:

e 1 YearorBasic Warranty — ITES Catalogs |, lll, IV, V, VI, and
VI
e 3YearWarranty - ITES Catalog Il

User receipt of an item that is inoperable upon delivery shall be resolved in
accordancewith the warranty provisions of the contract.

(e) Coverage period for Software: The software coverage period will be clearly
identifiedin the EULA and/or in the Request for Quote.

(f) Warranty Registration: The Contractor shall register items into its warranty
database prior to shipment to the Government. Submission of a warranty
registration card by theGovernment shall not be required to obtain warranty
service.

(g) Replacement Parts: When the contractor replaces a defective part during the
warranty period, the newly installed part shall become Government property.
The defective part shall become the property of the contractor except that the
Government retains the rightto purchase defective hard drives and removable
hard drives containing sensitive or classified material that is required by statute
or regulation to be destroyed or retained bythe Government. The effective
warranty for all replacement parts shall be the greater of the remaining warranty
period on the original item or a 90-calendar day warranty.

(h) New or Warranted Parts: Only new parts shall be utilized when repairs are
made. Theuse of refurbished or used parts is allowed only when warranted by
the OEM as equalto new, are identified as such, and those parts must be
authorized by the customer, as appropriate.

(1) Warranty of Repair: The contractor guarantees to repair at no charge any
malfunctionwhich reoccurs, or a malfunction resulting from the repair



performed by the contractoror his authorized agent, within 90 calendar days of
the initial repair. The 90-day calendar warranty restarts every time the same
part needs to be repaired or replaced during the 90-day calendar warranty.

(j) User Self Maintenance: The contractor shall not invalidate the warranty
provided on components purchased under this contract when the Government
elects to have qualified service personnel perform maintenance and/or
installation during the warrantyperiod.

(k) Time to Repair: Equipment, including portable equipment, within CONUS and
named OCONUS locations, shall be repaired or replaced and fully operational
within two (2) Government working days following notification to the
contractor's designated technical support personnel of the need for warranty
service if the equipment has an on-site warranty. For CONUS and named
OCONUS locations not being offered on-site warranty, portable equipment
shall be repaired or replaced, and the fully operational equipment be returned
to the customer’s possession within five (5) Government working days after itis
received at the contractor’s designated repair facility. For Remote OCONUS
locations being offered on-site warranty, the equipment shall be repaired or
replaced and fully operational within three (3) Government working days
following notification to the contractor’s designated technical support
personnel of the need for warranty service. For Remote OCONUS locations
being offered mail-back or hot swap warranty, the contractor shall repair or
replace and return fully operational equipment to the customer’s possession
within five (5) Government working days after it is received at the contractor’s
designated repair facility. The contractor shall bear all shipping costs and
responsibilities of repaired and replaced equipment and software both to and
from the customer’s site. Requirements for more stringent repair times shall be
negotiated with the Ordering Contracting Officer.

4.7 Telephone Support

(a) Telephonic supportvia a toll-free number shall be provided by the
contractor to theGovernment. The toll-free number shall be listed on each
piece of major equipment(server, desktop, thin client, notebook, printer,
etc.) and shall be provided on the contractor’s web site.

(b) Availability: telephonic support services shall be available 24 hours a day, 7
days aweek.

(c) Services: As a minimum, telephonic support services shall consist of the following:

(1) Order processing and Order Tracking Information: When provided with a



Government order number, the Contractor shall be required to provide the
Government the date of receipt of the order and the shipping status.

(2) User Technical Assistance: The contractor shall be prepared to receive product

problem reports and assist the user with timely resolution of the reported
problem. Reports of problems may also come through email and/or
Internet/WWW messaging. The contractor is responsible for hardware/
software-related calls for all products that are covered under warranty. The
contractor shall maintain contact with the reporting user until final resolution.
Interim resolution of a software problem is to include a work around solution
until the problem is finally corrected in the next release or version of the
product. Technical assistance may be provided by the OEM to satisfy this
requirement.

(d) Telephonic Support Personnel: Contractor personnel staffing the telephonic

support service telephones shall have sufficient expertise to recommend
corrective actions for hardware and software problems, and the personnel
shall speak and understand Englishfluently.

(e) Customer Technical Assistance: The contractor shall receive product problem
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reports and assist the customer toward timely resolution of the reported
problem. Reports of problems from customers may come via postal mail, e-
mail, phone, or fax. The contractor is responsible for hardware and software-
related calls for all products that aresold or supported under the contract.
Telephonic triage is acceptable for the initial warranty call. Telephonic triage
shall be limited to one (1) hour in length unless extended service is approved by
the customer.

Order Processing and Order Tracking: The contractor shall receive delivery
orders andcredit card orders. Orders will be received via CHESS/Digital Market
IT e-mart RFQ or RA tool. Upon request, the contractor shall provide customers
with the status of the delivery order.



